Cong. Uobert C. Wise, Jr. 7627 Old Keceiver Road 

House of Representatives Frederick, Md. 21701 

Washington, D.C. 20515 2 / 15 / 9 O 

Hecir Gongrossuan '«dse, 

George Lardner*s rodent story reporting Justice Department inflating of FOIA 
costs prompts tliis litter. I*vo had much such experience and an than pleased that 

the Congress is getting interested. 

Please forgive my typing. I*m almost 77, £im in iu|)aired health, and must sit and 
type \;ith ray legs elevated. 

I was oiv:: Ox th;3 earlier users of i^lA. I've be(?n forced to file innumerable 
suits not one of wliich should liave had to be litigated. The deliberately wasted costs to 
the government must be, and I uoiin this literally, iai the millions. i'Vom th<3 first the 
agencies from wliich I sought records forced litigation for two quite apparent purposes: 
to frustrate the will of '^‘ongress, the act, and to inflate FOIA's costs to the govern- 
ment. as part of the first reason, there was the clear intent to frustrate use of the 
n.ct and compliance under it. 

I am a writer. As a young man I was a reporter, investigative) reporter, Senate 
investigator and editor, and a wartime intelligence analyst. I've v/ritten seven books 
on the political assassinations and they are regarded by scholiirs as tlie basic books 
on the assassinations of Pre^ddont l^nnedy and -^r. ^*dng. I am not a conspiracy theorist. 
Kine is a rather large study of ho\J the basic institutions of our society worked in 
those times of great stress and since. I have ali^avs taken i'X)IA literiilly, regarding 
requesters as surroagate for the peopl^ and all IjXe obtriine>l has always been freely 
available to anyone. For the most part, those using my Liatcrials are tliose whose viev/j 
I do not agree with, iill I have will be a public archive at local Hood College. 

Congress amended the investigatory tiles exemption because of the Justice -depart- 
ment's dishonesty in one of my earlier suits. I do not have that issue of the Congression- 
al record now but I enclose a story -Gardner wrote in wldch{I. judge recalled tliat. There- 
after tlie i^epartment, its Flil and the Cla stonewalled me even more, as is reflected in 
the enclosed pages of the Senate suicommittee* s 1977 hoc. rings. I did not call that to the 
subcomLiittee's attention and did not know about the hearings until after they ended. 

Thoi’^e who called tliis to the subcomi.iittee^s attention picked the inl'on_^ation up from a 
lawsuit I file . in 1975 and is still, on the matter of counsel fees, before the 

courts. Both the Department and tlie FBI decided to ignore my requests, in small part 
reflected in the hearin^*^iTfelo3ed. 

On page 140 you will read the assurance to tlie Congress by tht) then head of the 
Civil Division tliat "we in the Civil Division ar.* going to do something..." ^e didn't 
lie but what they did wa6 not wliat would ordinarily be taken from his words. First they 
organised a "get \l'.isborg" c®ew of six lawyers and then they proceeded to continue to 
ignore those 25 requests that had until then been ignored. Koi one has been processed 
since, although by other means did obtain some of tliat ini'ornation. 

Dven on the counsel fees in the King case tliat I filed in 1975 they are spending 
more money contesting the award than payin{; it would have cost. Tliia, of course, is a 
prohibitive cost for most litigants while it inflates the ^vemment's costs tliat are 
then used to get "relief" from all.3ged burdensomeness. 

(The "I'lr. Shea" in t\v) hearings is vtuinlan Shea, then head of ap.oeals.) 

There is nothing too petty for these stonewallers if it delays or frustrates 
compliance and builds their dishonest statistics. I'm not able to do much but because 
so much defamatory misiniormation was compiled and raisused to defg.me me and thus to 
undermine the credibility of my i/ork^I've been trying to ^t beliited compliance with 
my requests for records on or about me. Some of these old records arc being processed 



for another. I had thouglit this was illegal under the ft-ivacy Act. I’he copies sunt to 
me state tliat I aia the subject oi'fatha request, "n any event, the i’di and the Department 
are discloi^ng to soueono else recoras^ivithheld from me since 1975, despite frequent 
renewals of the request and apiJeuls. Uhat I received laost recently is two Department 
memoranda based on IT- large envelopes of materials * had given the i’DI, There was a 
trial and Oongressional hearings afterward in v;)iich all became public, as in fact it 
had earlier in the press - 50 years ago. Yet now, 50 years later, they withliold from 
me some of the information ± gave them, all tlie niiraes. Aside from the absurdity and un- 
reasonableness of this I cite it as illustrative that nothing is too petty to limit 
disclosure and iiiflate costa. 



Tin; FBI sent tliose records to me witliout including the number it had assigned. 

I noted tliis in my appeal but Aid give the date received those records, \jhich effective- 
ly and specifically identifies the disclosure to the FBI. Tlio appeals office wrote me 
that it liad conferred with the FBI and hadn't the slightest ide^what I was talking 
about. It asked for the case nuiabtjr, wliich tho FBI had not iiicluded, ^d for the date 
of disclosure, wliich I had provided. And then said tliat if provided this information 
they would assign new app als nuiaber to it. would put my 1975 request, still not 
complied with, at tho bottom of tho stalck. Ih 199‘^i n C (v J j ^ fir.) 

Du^ig tne J^g case. Judge June ^^reen asked rae to cooperate v/ith tho spiioals office, 
then A r, ohea s of lice. He also asked ue for help in my JFK assassination request. As a 
re.3ult I provided, as the Department later acknov/led^^ed , more information tlian any 
requester had ever provided, hy copies, \vhicli include some duplications because some 
appeals dealt v/ith several natter^ are so volurainous they t/ike up moat of two full file 
cabinets. i^Ojnost all of tliis considerable effort, a considerable cost to me, was entirely 
wasted bec.-iuso it was and remains i^^Tiored. 

•^t is my experience, and 1 can^t think of any case in v/liich this was not true, 
that misrepresenting to the courts is standard procedure. Lies are commonplace, and by 
this I mean knowing Ues, and perpuiy is not eschewed. By perjury i mean swoia untruths 
about wliat is material and by one with personal knowledge. 

They preferred to avoid pei-jury and if they hud not resprted to using affiants 
without i»rsonal kiiowledge instead of those who were available and liad personal know- 
ledge poi^ury, too, would have been cotvionplace in all my litigation. What they dared 
do varied with tlio judges. Tliey knei/ pretty well where they would bo immune, where they 
had to bo a little more careful, etc. 



- have no way of kno\.'ing how typical my orqDeriences are because my requests wore 
for information tho agencies wiuld find could embarrass tliem. Howc'ver, there are many 
*ntions requests li..e tliis so beliovo that in much IKlIii litigation pretty much 
what 1 toll you was government practise. It was in case records I've read. 



I believe tliat FOIA bespeaks what is unique in our political system, formaliaing 
the right of tho people to know wliat their government does. I think, too, that it can be 
a means for government to iiiprove its<ilf. But it does not want to. It would rather keep 
the closet Oft Its soiled linens firmly locked. 

I can*t tliink of a sin^jle request 1 nado that was not for inforioation that sliould 
have been processed for disclosure, without any litigation. I also can't think of any 
that i/as complied v/ith without litigation, and then was stonewalled and frustrated to 
the degree possible. The costs, the costs in governraent funds alone, \/ere considerable. 
They are also unjustified. Tliey v/ere expended for improper purposes because the executive 
bran^ does not like and opposes tlie law as much as it can and because it w^uits to make 
use of the law difficult and overly costly to t’3^,' people. 



u. hope you will pur.-.uo tho abuses indicated in "ardner's story ajid perhaps mr.ke 
use of the- la-./ less difficult and less costly. If I liave any information tluit you ctm 
use, you are mor».) than welcome to it. If you were to get some of the FBI ag.nts to repeat 
under oath iAliat they liave s\/orn to in court you could cliargc^ tliem' with ^rjury. Bincerely 

Harold Weisberg ^ ^ {iti ^ 



